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CLAIMANT

L. O. No.:

Appellant:

lssue: Whether certain monies received by the claimants were "wages"
within the meaning of Section B-101 (v); whether the cl-aimants
are monetarily eligible to receive benefits within the meaning
of Section 8-202 of the Labor and Employrnent Article.

_ NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES December 6, 1991

FOR THE CLAIMANT

_APPEARANGES_

Cl-aimants:
William Worrell
Nathaniel- Weaver
WesIey Thomas
Harol-d Ockimey
Alton Wright

GiI Abramson, Esq.;
Maurice Byan, Pres. ;
Charles CuIIen

FOR THE EMPLOYER



Salvatore Fusco
James Munford
William Jacobs
Edward Burke, President,
Cosimo Abate, Esquire

Local 333

John T. McGucken, LegaI Counsel, D.E.E.D

PRELIMINARY STATEMENT

The question before the Board of Appeals is whether or not
payments made to the claimants pursuant to their Collective
Bargaining Agreement (hereinafter referred to as the
Agreement), from the Guaranteed Annual Income fund (herein-
after referred to as the GAIE) are wages within the meaning of
Section 8-101 (v) of the Labor and Employment Article.

F]ND]NGS OF FACT

The claimants are aII members of the International Longshore-
men's Association (hereinafter referred to as the ILA) . The
ILA entered into a series of Agreements with the Steamship
Trade Association (hereinafter referred to as STA). The
Agreements established a fund known as the Guaranteed Annual
Income Fund (GAIF). The GAIF was created to subsidize
employees, such as the claimants, whose employment
opportunities have decreased. However, the claimants have
exhausted their benefits under the provisions of the GAIE.
Having exhausted these funds, the claimants applied for
unemployment insurance benefits.

In order to determine whether or not payments made pursuant to
the GAIF are "wages" as defined in Section 8-101 (v) of the
Labor and Employment Article, we must look at what, if
anything, was required of the claimants to receive these
benefits.

To receive GAIF benefits, the claimants were required to
report to a Central Hiring HalI (hereinafter referred to as
the HaIl) by 7:30 a.m. At 7:30 d.Itr., the doors of the Hall
were closed and no employees were permitted in. Employees in
the HalI were then dispatched to what work was available,
based on seniority. Employees that had not been assiqned any
work for the day were allowed to leave after B:30 a.m. These
employees were then eligible to receive GAIF benefits for that
day.

Under the terms of the Agreement, in order to remain eligible
for GAIF benefits, employees must actually work 200 hours for
one or more of the employers or members of the ILA in the Port



of Baltimore in two out of the three preceding contract years.
None of the claimants are eligible to recei-ve GAIF benefits,
having failed to meet this requirement.

CONCLUSIONS OE LAW

Section 8-802 of the Labor and Employment Article, requires
that a craimant must have been paid wages during the appropri-
ate base period, in order to be monetarily eligible to receive
unemployment benefits.

Section B-101(v) (1) of the Labor and EmpJ-oyment Articl_e
defines "wages" as alr compensation for personar services.

The facts of this case do not establish that the clai-mants
were paid wages as defined in section 8-101 (v) . No services
were provided to the srA, other than reporting to the Harr foran hour each day to see if work was availabfe. The claimants
were avail-able to perform services for work if there was work
availabl-e. Howeverr oh the days they were not assigned work,
they performed no services for the srA. since the cl_aimants
were not performing any service, thei-r GA]F payments are not
compensation for services and are not "wages" as defined in
section 8-101(v) . since the GArF payments are not "wagres,',the claimants cannot estab]+:h. monetary eligibility by usingthe GArF payments to estabf ish a base perlod untder secton
B-802.

The Board does not have to reach the issue of whether GAIF ispaid to "supplement unemployment benefits" within the meaningof Section 8-101 (v) (3) (ix), or whether GAIF is considered tobe wages within the meaning of any other statutoiy scheme.
Th" GArF payments simply do not meet the basic definition of"wages" in Tltre B of the Labor and Employment Articre.

DEC] S ]ON

The claimants rack sufficient covered wages as definedSection B-101 (v) and are therefore not moneLariry erigibreunemployment benefits within the meaning of seition B-Bo2the Labor and Employment Article. ^"A,1a-
in
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Date of Heari-ng: August 6, l99l

COPIES MAILED TO:

CLAIMANTS (SEE ATTACHED L]ST)

EMPLOYER

Cosimo Abate, EsQ.
Abate, Rubenstein and Abate, P.A.
Suite 308
2360 W. Joppa Road
Lutherville, MD 21093

Gil Abramson, EsQ.
Hogan & Hartson
Suite 1600
111 South Calvert Street
Baltimore, MD 27202

Horace T. Alston, V.P.
fnternational Longshoremen's Assoc.
Suite 644
10 N. Ca]vert Street
Baltimore, MD 21202

John T. McGucken, Legal Counsel, D.E-E.D.
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Claimant

Claimant:

Employer:

Salvatore J. Fusco

-DECI SION
Date:

Appeal No.:

S. S. No.:

L. O. No.:

Appellant:

V0hether the claimant is monetarily eligible for benefits
within the meaning of Section 3 ( b) (1) of the Law. V0hether
the claimant has covered wages within the meaning of Section
20(g) of the Law.

- NOTICE OF RIGHT TO PETITION FOR REVIEW -
ANY INTERESTED PARTY TO THIS DECISION MAY REQuEST A REVIEWAND SUCH PETITION FOR REVIEW MAY BE FILED lN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DlVlSlON, ROOM 515, 1100 North EUTAW STREET,

BALTIMORE, MARYLAND 21201, EITHER IN PERSON OR BY MAIL.

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON April 5, 1997

FOR THE CLAIMANT:
-APPEARANCES-

FOR THE EMPLOYER:

Sal-vatore J. Fusco - Present
Cosimo C. Abate, Esquire
Edward Burke, President
Local #333 International
Longshoremen

EINDINGS OF FACT

The claimant filed a claim for unemployment

DEED/BOA 371-B (Revised 6-89)

insurance benefits

lssue:
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effective December 30, 1990. The claimant's base period was
determi-ned to be the third and fourth quarters of 1989 and the
first and second quarters of 1990. The claimant's base period
begins July !, 1989 through June 30, 1990. The claimant in 1990
worked approximately four to five days. The claimant worked two
to three days for Ceres Marine Terminals, Inc. in 1990 as a
Iongshoreman earning $18.00 per hour. Further in 1990, the
claimant worked one day for ITO Steamship Line. The claimant
could not recall where he worked in 1989.

The claimant submitted a W2 Wage and Tax Statement for 1990 which
indicated that the claimant had wages in the amount of $26,820.00.
The claimant had a guaranteed income totaling 7,600 hours; for the
claimant to be entitled to the 1,600 hours at the rate of $18.00
per hour the claimant would have to report to the Steamshi-p Trade
Association Hiring Center at Oldham Street at 7:00 a.m. five days
per week. The claimant would have to stay at the hiring center
for one and one-half hours.

CONCLUSIONS OF LAW

Section 3 (b) (1) of the Maryland Unemployment Insurance Law states
that an individual's weekly benefit amount shafl be determined by
applying the total wages paid him for insured work in the calendar
quarters of his base period.

Wages have been defined in the Maryland Unemployment Insurance
Law, Section 20 (1) of the Law to mean all remuneration for
personal services, including commissions, bonuses, tips and the
cash value of all compensation and any medi-um other than cash.

The claimant only worked approximately four days in year 7990;
however, the claimant received monies in the amount of $26, 820.00
based upon his W2 Wage and Tax Statement. The $26,820. 00
represents monies from a guaranteed income from a steamship trade
as Iong as the claimant reported to the hiring center Monday
through Friday from 7:00 a.m. to B:30 a.m. The cl-aimant's money
received from the guaranteed income from the steamship trade does
not constitute wages under Section 20 (n) of the Law and does not
constitute wages under Section 3(b) (1) of the Law.

It will be held that the claimant does not have sufficient monetary
wages to be eligible for benefits under Section 3 (b) (1) and
Section 20 (n) of the Law.

It wilt be held that the claimant does not have covered wages
within the meaning of Section 20 (g) of the Law
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DEC]S]ON

The claimant is not monetarily eligible for unemployment insurance
benefits within the meaning of Section 3 (b) (1) and Section 20 (n)

and 20 (g) of the Maryland U.gryPloyment Insurance Law. Benefj-ts
are denied from December 30, 1990 -and until the claimant becomes

monetarily eligible for Maryland Unemployment Insurance Benefits.

The determination of the Claims Examiner is hereby affirmed'

Date of Hearing: March 6, 7997
km/Special-ist fD: 01039
Cassette No: 2354a
Copies mailed on March 21, 1-997 to:

Claimant
Employer
Unemployment Insurance Baltimore

Abato, Rubenstein and Abato, P'A'
AttorneYs At Law
Attn: Cosimo C. Abato
2360 V[. JoPPa Road, Suite 308
Lutherville, MD 2!093

(MABS )

itearing Examiner

3
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Claimant:

Employer:

lssue:

Thomas G. Savage

Whether the claimant
meaninq of Section 20

-DECISION-
Date:

Appeal No.:

S. S. No.:

L. O. No.:

Appellant:

Willia; hrtW fula, Cnuaot

l. Rr;'l,dr,ll Ewrc.-. fuitary

Wiilian R. Mminut, Chicl Ea*q Esailitctr

Loais lln. Sbinwlel, Dtfutl flsring Fsamina

1100 W,A Eilau Stral
fultimwe. l{aryhnd 21201

Tdg*ou:333-5M0

Mailed 6/78/97
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Claimant

worked in covered employment within the
(g) of the Law.

_ NOTICE OF RIGHT OF FURTHER APPEAL _
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND SUCH APPEAL MAY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DIVISION, ROOM 5.15,1100 NORTH EUTAW STREET.

BALTIMORE MARYLAND 21201, EITHER IN PERSON OR BY MAIL.

THE PERIOD FOR FILING A FURTHER APPEAL EXPIRES AT MIDNIGHT ON
JuIy 3, 1991

.APPEA
FOR THE CLAIMANT:

Present - represented by H.
Victori-an Hedj-an, Attorney

RANCES_
FOR THE EMPLOYER,

F]NDINGS OF FACT

The claimant's benefit year began January 2f , 1991. Pursuant to
the filing of this claim, he was found to be monetarily eligible
for $69.00 a week, based upon reported earnings in the base
period, from October 7, 1989 through September 30, 1990.

DEED/BOA 371-4 (Revised 639)
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The clai-mant is a longshoreman and a member of the International
Longshoreman's Association, Locaf 1429, and reports to the hiring
halI located at 900 Oldham Street, Baltimore, Maryland. From
there, he is assigned to various jobs pursuant to a labor
agreement between the International Longshoreman Association
(ILA) and the Steamshj-p Trade Association (STA). Under said
agreement, there is a guaranteed, annual income program which was
established for the purpose of aiding senior longshoremen to
generate a sufficient annual income. Individuals qualify ,h9 have
worked a certain number of hours in at least two years prior to
eligibility, and who report daily to the hiring haII for
ussignmenC there from. Effective January 15, 1991, the claimant
is no longer eligible to receive guaranteed annual income
payment, pursuant to the new contract entered into between the
ILA and the STA in December, 1990.

Under the old guarantee income program, which is pertinent to this
case, in order to qualify for paymentr the individual
longshoreman must meet certain requirements of Registration at
the Central Hiring HaIl. Specifically, he must be present before
7:30 a.m. to register for work. At 7:30 d.ffi-r the doors of the
halt are closed ind no employee is thereafter permitted to enter.
Those employees in the hiring center before the doors are closed
are then subject to registration during the next hour.
Individuals ur. then dispaiched to such jobs as are available
that duy, and at B:30 d.III. r those individuals who have not been
dispatched to a lob are allowed to leave the central hiring hall,
and to receive payment for that day'

The clai-mant has produced a W-2 form for year ending 1989, which
indicates that he was "employed" by t.he Steamship Trade
Association of Baltimore galtimore GAI Fund. For year ending
]g}g, his annual "wages" from the Steamship Trade Association
totaled $25,367.00. the claimant's w-2 form for year ending 1990

indicates that for the same "employer" the Steamship Trade
Association, the claimant's annual "wages" totaled $28,572 '00 '
The aforesaid income was subject to deduction of taxes.

CONCLUSIONS OF LAW

The central issue to the claimant's eIi-gibility for benefits and

his protest to the minimum weekty benefit amount computed herej-n
is whether or not he was employed in what is considered to be

covered employment, and received wages in insured work, pursuant
to the provistions of Section 20 (g), Section 20 (m) and Section
20 (n) of the Maryland unemployment Insurance Law, during his
base period.
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Secti-on 20 (e) of the Maryland Unemployment Insurance Law defines
an employing unit. as any individual or type of organization which
has in its employ one or more individuals performing services for
it within the State. A11 individuals performing services within
the State for any employing unit which maintains two or more
separate establishments within the State shal-l be deemed to be
employed by a single employing unit for the purposes of"
articl-e. "Each individual employed to perform or to assist in
performing the work of any agent or employee of any employing
unit shall be deemed to be employed by such employing unit for
all of the purposes of this article, whether such individual is
hired or paid directly by such employing unit or by such agent or
employees, provided the employing unit had actual or constructive
knowledge of the employment. "

Section 20 (q) of the Maryland Unemployment Insurance Law
provides that "employment" means service, "including service in
interstate conimerce, performed for remuneration or under any
contract of hire, written or oral, expressed or implied. Section
20 (q) (6) of the Unemployment fnsurance Law provides that
services performed by an individual for wages or under any
contract of hire shall be deemed to be employment subject to this
articl-e, i-rrespective of whether the common law relationship of
master and servanL ex j-sts, unless and until it i-s shown to be
satisfaction of the Secretary that (f) that. individuat has been
and wiII continue to be free from control or direction over the
performance of their services, both under his contract of service
and, in fact; and (ii) the services either outside the usual
course of the business for which that service is performed, or
that the services performed outside all the places of business of
the enterprise for which t.he services performed; and (iii) the
individual is customarily engaged in an independently established
trade, occupation, professi-on or business of the same nature as
that involved in the service i-n question. "

Section 20 (m) defines "insured work" as meaning employment for
employer. Section 20 (n) defines "wages" as remuneration for
personal services.

The aforesaid defini-tions Iead to the inescapable conclusion that
the claimant received "wages" for "insured work" in covered
"employment" for an "employer, " under the Maryland Unemployment
Insurance Law. AccordingJ-y, any "wages" received by t.he claimant
for personal service to the Steamship Trade Association in his
base period from October 1-, 1989 through September 30, 1990 shall
constitute "wages" for the purposes of Article 95A of the
Maryland Unemployment Insurance Law.
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DECI S ION

It is held that the claimant was employed by an employer pursuant
to the provisions of Section 20 (q) of the Maryland Unemployment
Insurance Law. He received "wages" within the meaning of Section
20 (n) of the Maryland UnempJ-oyment Insurance Law in "insured"
work as defined by Section 20 (m) of the Law, and was otherwise
employed in "covered employment" during the base period
commencing October L, 1989 through September 30, 1990.

The CIaims Examiner shaII determine and compute the weekly
benefit amount based upon high quarter earnings for this claimant
in the base period and with respect to the total minimum
qual-i-f ying wages paid to him during the base period. This
includes any "wages" received by the cl-aimant for personal
services rendered to the Steamship Trade Association during his
base period.

The determination of the Claims Examiner is, hereby, reversed.

Date of Hearing: 6/5/97
cdlCassette #5496, 5491
Specialist ID:01039

COPIES MA]LED ON 6/18/9I TO:

Claimant
Unemployment Insurance - Baltimore (MABS)

Recoveries - Room 473

H. Victortan Hedian, Attorney
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Claimant: James Munford

Employer:

Whether the
meaning of

-DECISION-
Date:

Appeal No.:

S. S. No.:

L. O. No..

Appellant:

Willian hruW *ha{d, &Mrol
J. RandaV Eoora, ktebrl

Willian R. Mminun, Chicl iluiig Erunircr
Loljs Wn. Steiawlel, Drf"ty Haing Eunitcr

I1A0 I';oih Eytsu Stra!
fultimore, llcrylail 2 120)

Telephone: 333.5M.

Mailed: 4/29/91
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CLA]MANT

lssue:

_ NOTICE OF RIGHT OF FURTHER APPEAL -
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND SUCH APPEAL MAY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DIVISION, ROOM 515,1100 NORTH EUTAW STREET,

BALTIMORE MARYLAND 21201, EITHER IN PERSON OR BY MAIL

THE PERIOD FOR FILING A FURTHER APPEAL EXPIRES AT MIDNIGHT ON May 14, 1991

cIai-mant worked in
Section 20 (g) of the

. covered employment within the
LdW.

FOR THE CLAIMANT:

-APPEARANCES-
FOR THE EMPLOYER:

Claimant Present
Cosimo Abato Attorney

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT
James Schuman Claims Specialist Supvr. II

E]NDINGS OF FACT
The claj-mant fited an origi-nal claim for unemployment insurance
benefits at Baltimore, effective January 2f, 7997.

DEED/BOA 371-A (Revised 6-89)
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pursuant to the filing of that claim, the claimant was found to
be monetarily eligible for $21.00 per week, based upon reported
earnings in the base period, being from October l, 1989 to
September 30, 1990.

The claimant is a dock worker and a member of the International
Longshoreman's Association, Local 333. The claimant is a party to
the labor management agreement between the International
Longshoreman, s Association and the Steamship Trade Associatj-on.
Puriuant to the terms of that agreement, certain members of the
union who qualify are entitted to guaranteed annual income
payments. To quali-fy, the employee must have worked a qualifying
number of houri in at Ieast two years prior to eligibility for
such guaranteed PaYment.

Eurther, in order to qualify for a payment, the indivi-dual
longshoreman must meet certain requirements of registration at
the central hiring hall. He must be present prior to'7230 a.m. to
register for work. at 7:30 d.III. r the doors of the central hiring
center are closed and no employee is permitted to enter
thereafter. Those employees who are in the central hiring center
before the doors are closed, shall register between 7:30 a'm' and

B:00d.fl.,butinnoeventrDofaterthanB:30a'm'The
individuals are then dispatched to such jobs as there are orders
for up to B:30 d.rrr.r at which time those men who have not been

dispatched to a job may leave the central hiring center without
being debited for that day.

The object of this agreement is to provide a large labor pool for
u.ry .rriilable work dn the docks is ships arrive ' AIso, this
agreement provides guaranteed income to longshoremen who might
otherwise be idle while waiti-ng for assignments or ships to
arrive.

In addition to earnings received directly from various steamship
Iines during the base period, the claimant received wages from
the Steamship Trade Association as evidenced by a w-2 for 1989'

At this point, the claimant was unabfe to produce a copy of a w-2

for 1990.

The ..wages,, paid to individual longshoremen are subj ect to
deduction of taxes and dues checkoff. In turn, the Steamship
Trade Association assess alI steamshi-p Iines doing business in
the port of Baltimore a pro rata assessment for monies paid out
under the guaranteed annual income program'
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Any union member who fails to report approximately 7:00 a.m. and
faits to register for work before B:30 a.m. of any day when such
Iabor pool i" organized, that individual does not receive a-ny

wages for that day. According to the agreement, employees who

qrit jobs or who are fired for cause by management Iose

"fiqinifity 
for GAI. Employees who are unabfe to work in all or

pur[. of the qualifying years by reason of sickness, in;ury or
bisanility, oi who receive Workmen's Compensation or other
disability benefits and whose absence was due to being unable to
work, may receive credit toward computation for qualifying hours.
No payments are made to members for failure to work because of a

strike or work stoppage. Gross earnings received during the
guaranteed period shall be deducted from the guaranteed income.
In addition, gross payments made to the employee for vacation,
holiday and Jnemployment compensatj-on shalI also be deducted. In
computing gross .u.r]ir.g", aII hours worked shall be computed at
applicable straight time rates -

CONCLUSIONS OF LAW

The central issue to the claimant's eli-gibiJ-ity for benef its and

his protest to the minimum weekly benefit amount computed is
whether or not claimant was employed in employment, and received
wages in insured work, pursuant to the provisions of Section
20.(g),20(m)and20(n)oftheMarylandUnemploymentfnsuranceLaw
during his base Period.

Section 20 (e) of the Unemployment Insurance Law defines an

emproyinq unit as any individual or type of orqanization, which
has in its employ one or more individuals performing services for
it within this siate. AII individuals performing services within
the state for any employing unit which maintains two or more

separate establishments within the state shalI be deemed to be

emptoyea by a single empl-oying unit for the purposes of this
ArticIe. ,,Each indlvidual- employed to perf orm or to assist in
performing the work of any bgent or employee of any employing
unit shall be deemed to be employed by such employing unit for
aII the purposes of this Article, whether such individual is
hired o. p.id directly by such employing unit or by such agent or
employees, provided the employing- unit lud actual or constructive
tntwf6age of the employment. " Section 20 (g) of the . Unemploym.qnt

Insurance Law provi-des that "employment" means service, incJ-uding
service in interstate commerce, performed for remuneration or
under any contract of hire, written or oraf, express or. 

. implied'
Section 20 (g) (6) of the Unemployment Insurance Law provides that
services peiformed by an individual for wages or under any
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contract of hire shall be deemed to be employment subject to this
articl-e, irrespective of whether the coflrmon law relationship of
master and servant exists, unless and until it is shown to the
satisfaction of the secretary that: (i) that individual has been
and will continue to be free from control or direction over the
performance of their services, both under his contract of service
and in fact; and (if) the service is either outside the usual
course of the business for which that service is performed, or
that the service is performed outside aII the places of business
of the enterprise for whi-ch the service is performed; and (iii)
the individual is customarily engaged in an independently
established trade, occupation, profession or business of the same
nature as that involved in the service in question. "

Section 20 (m) defines insured work as meaning employment for
employers. Section 20 (n) defines "wages" as remuneration for
personal services.

Accordingly, f must conclude that pursuant to the provisions of
the Unemployment Insurance Law, the clai-mant was performing
personal services for wages under a contract of hire as set forth
in Section 20 (q) (6) of the Maryland Unemployment Insurance Law,
and that the exceptions as set forth in Section 20(q) (5) (i), (ii)
and (ij-i) do not apply. I further conclude that the claimant
recei-ved "wages" for the personal services rendered for an
employer, Steamship Trade Association, by reporting to the
central hiring center as part of a Iabor pool for potential
assignment to clockwork on any given duy, for which per diem wages
were paid to him. I further conclude that the claimant was
employed in "insured" work pursuant to the definition of the same
in Section 20 (m) of the Unemployment Insurance Law, as he was
employed by an employer as defined by the Statute.

Accordingly, I conclude that the claimant recej-ved "wages" for
"insured work" in covered "employment" for an "employer" alI as
defined and set forth in the Unemployment Insurance Law.
Accordingly, any "wages" received by the claimant for personal
service to the Steamship Trade Association in his base period
from October 7t 1989 to September 30, 1990 shall constitute wages
for purposes of Article 95A of the Unemployment Insurance Law.

The C]aims Examiner shall
base period the amount
entitled with respect to
is noted that pursuant to

determine based upon earnings in this
of benefits to which the claimant is
his claim entered in February, 7997. It
the provisions of Section B of the
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Maryland Unemployment Insurance Law the employer, Steamship Trade
Association, may be required to "pay contributions with respect
to employment" in accordance with this Article. A1I employers in
the State of Maryland, including tax exempt organizationsr dle
required to make contributions to the unemployment insurance fund
for the state of Maryland for services performed in insured work
by employees of such organization.

In further determining the claimant's eJ-igibility for benefits,
the Claims Examiner should determine whether or not the claimant
has been able, available and actively seeking work as required by
Section 4 (c) of the Maryland UenmpJ-oyment Insurance Law,

particularly in view of the claimant's statement that he is
Lxperiencing a pre-existing physical disabili-ty' While
prL-existing disabilities or injuries do not preclude employees
tf the Steamship Trade Association to earn credits during the
guaranteed annual income program, such factor may be

disqualifying under the unemployment Insurance Law.

DECI S ION

Theclaimantwasemployedbyanemployerpursuanttothe
provi_sions of Section 20 (q) of the Maryland Unemployment
Insurance Law. He received "wages" within the meaning of Section
20 (n) of the Maryland unemployment Insurance Law in insured work

as defined by Section 20 (m) of the unemployment Insurance
Law and was oti-rerwise employed in covered empJ-oyment during the
base period commencing octoner 7,1989 to September 30, 1990' The

claims Examiner shalL determi-ne and compute the weekly benefit
amount based upon hiqh quarter earnings for this claimant in the
base pericd ..ra wiffr respect to the - total minimum qualifying
wages paid to him during the base period'

The determination of the claims Examiner is reversed.

Date of Hearing:
kmb/Specialist

April 19, 7991
rD#01053/4759

nobin Brodi
Hearing Examiner
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Copies mailed on April 29, 1991 to:

Claimant

Cosimo Abato, Esquire
Suite 308
2360 W. Joppa Road
Lutherville, MD 21093-4691

Unemployment Insurance Baltimore (MABS)



Deoartmentoft
EniploymentDevelopment

-DECISION-
Date:

Appeal No.:

S. S. No.:

L. O. No.:

Appellant:

. l4'illbm DonoA *fuc1'er. Cat*rrnor

J. Randoll Erans. Srrt'lory

ll'illiara R. lvlerinon. Chb! Huing Examinu

Louis l|'n. Steinu'edel. Defuh Huing Etamiaer

1100 l:ffth Eutau' Slreet

fulti more. l{a n- la nd 2 I 20 I

Tebphone: 333.5040

Mailedz 4/10/91,

9702819

001

Claimant

Claimant:

Employer:

Alton L. Wright

lssue

What is the claimant's correct weekly benefit amount under
Section 3 (b) (1) of the Law.

_ NOTICE OF RIGHT TO PETITION FOR REVIEW -
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A REVIEWAND SUCH PETITION FOR REVIEW MAY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET,

BALTIMORE. MARYLAND 21201, EITHER IN PERSON OR BY MAIL

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON ApriI 25, t997

FOR THE CLAIMANT:

-APPEARANCES-
FOR THE EMPLOYER:

Claimant Present
Cosino C. Abato
Ed Burke,
President of Local 333 ILA

other: Crystal Gaines,
CIaims Specialist 11

FINDINGS OF FACT

The record shows that the Steam Ship Trade Association of
Baltimore (sTA) paid the claimant $20,559 and claimed that they

OEED/BOA 371-8 (Revised 6€9)
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were wages which should be considered as covered wages for the
purpose of determining monetary eligibility for unemployment
benefi_ts. The focal office refused to consider this income in
determining monetary eligibility under Section 3 (b) (1) of the
unemployment insurance Law.

The record further shows that the Steamship Trade Association is
an association made up of fifteen employers. These employers pay
$3.75 per man hour into a fund from which the claimant and other
employees are paid pursuant a contract with the Steamship Trade
l,ine. The puipose - of this guaranteed annualJ-y income is to
maintain a minimal income level of steamship line workers during
slow periods. The employees are guaranteed at Ieast forty-four
hours equivalent i-ncome every two weeks. If work is available
and ths employer works twenty hours, then this amount is
subtracted from the guaranteed forty-four hours and the
guaranteed annually income fund pays twenty-four hours.

Each employee is requj-red to report to the union on a daity basis
to see if work is lvaitable. He is eligible for the benefits
from the guaranteed annual income fund if he meets this
requirement. There are not other services to be performed for the
monies received.

CONCLUSIONS OE LAW

The payment to the claimant in this case are paid under a plan
pursuant to a contract between the Steamship Tra_de Lines and the
Steamship Trade Association for the benefit of the respective
employeei of the steamship Iine. Article 94At Section 20 (q)

stltes as follows (employment means service, including service in
interstate Colnmence performed for remuneration or any contract of
hire, written or oral- expressed or i-n applied' Th" term (wages)

is defined as remunerati-on for personal services' including
commissions, bonuses, tips and the cash value of Compensation in
any medium other than cash. Further, the Steamship Trade

Association, is not an employer or an employing unit as defined
by Section 20 (q) of the Maryland Unemployment Insurance Law'

Based upon the foregoing, it is determined that the payments
received by the ctilmant are not covered wages, within the
meaning of the Law. Therefore, the claimant has not been paid
the qrufifying amount of wages as required under Section 4 (d) and
is consequently not eligible for benefits under Section 3 (b) of
the Law.

The determination of the Claims Examiner will be affirmed'

,
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DECI S ]ON

The claimant was not paid the qualifying amount of wages pursuant
to Sections 4 (d) and is therefore not eligible for benefits under
Sections 3 (b) of the Law. Benefits are denied for the week
beginning December 30, 1990 until meeting the requirements of the
Law.

The determination of the Claims Examiner is affirmed.

Date of Hearing: 3/6/97
ps/Special-i-st ID: 01039
Cassette No: 2621
Copies maifed on 4/10/97

Claimant
Employer
Unemployment Insurance

to:

Baltimore (MABS )
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Denaruxentoft
EniploymentDevelopment

VJilliam H. Worrell

_DECISION-
Date:

Appeal No.:

S. S. No.:

L. O. No.:

Appellant:

Willian Dorald *lwfa, Cnwu
l. Rondall EwlJ. s/xt/g|,

f illiam R. Mmirun, Ckiel Huriq Eurrilrrt
Lorls Wn. Sbiruelcl, Depytl Huniy Euniur

1100 )ionh Eylaw Stra:
fultinnre, lttary lad 2 I 20 l

Telephoru: 333.504(t

Mailed 6/78/97

910 817 0

01

Claimant

Whether the
meaning of

onomic&

claimant
Section 20

Claimant:

Employer:

worked in covered empl-oyment within the
(g) of the Law.

- NOTICE OF RIGHT OF FURTHER APPEAL -
ANY INTERESTED PARry TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND SUCH APPEAL MAY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET,

BALTIMORE, MARYLAND 21201 , EITHER IN PERSON OR BY MAIL.

THE PERIOD FOR FILING A FURTHER APPEAL EXPIRES AT MIDNIGHT ON
JuJ-y 3 , 1991

-APPEARANCES_
FOR THE CLAIMANT: FOR THE EMPLOYER:

Present represented by H.
Victorian Hedian, Attorney

FINDINGS OF FACT

The claimant's benefit year began January 2J , 7991. Pursuant to
the filing of this cIaim, his weekly benefit amount calculated by
the locaf office is unknown, because records in the file were
incomplete.

DEED/BOA 371-4 (Revised 6€9)

lssue:
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The cl-aimant is a Iongshoreman and a member of the International-
Longshoreman' s Associati-on, Local 7429, and reports to the hiring
hall located at 900 Oldham Street, Baltimore, Maryland. From
there, he is assigned to various jobs pursuant to a Iabor
agreement between the International Longshoreman Association
(ILA) and the Steamship Trade Association (STA). Under said
ugi;^..ti, there is a gua-ranteed, annual income program which was

e=t.blisf,ed for the purpose of aiding senior Iongshoremen to
generate a sufficient annual income. Individuals qualify who have
worked a certain number of hours in at least two years prior to
eligibility, and who report daily to the hiring haII for
,rrigrr."nt there from. Effective January 15,7991, Lhe claimant
is no longer eligi-b1e to receive guaranteed annual income
payment, pursuant to the new contract entered into between the
ILA and the STA in December, 1990.

Under the old guarantee income program, which is pertinent to this
case, in order to qualify- fbr payment, the individual
Iongshoreman must meet certain requirements of Registration at
the central Hiri-ng HaII. Specificalty, he must be present before
7:30 a.m. to regi-ster for work. At 7:30 d.fr'r the doors of the
haII are closed and no employee is thereafter permj-tted to enter.
Those employees in the hiring center before the doors are closed
are then subject to registration duri-ng the next hour.

Individuals ur" then dispatched to such jobs as .ar" available
irr^t duy, and at B:30 a.m., those individuals who have not been

dispatched to a job are allowed to leave the central hiring hall'
and to receive payment for that day'

The claimant has produced a w-2 form for yea.r ending 19.89, which
indj-cates that he was "employed" by the Sreamship Trade

Association of Baltimore Baltimore GAT Fund. For year ending

1989, his annual "wages" from the Steamship Trade Association
totaled $2'7,162.00. The claimant's w-2 form for year ending 1990

indicates that for the same "employer" the Steamship Trade

Associatlon, the claimant's annual "wages" totaled $21 ' 485' 00 '

The aforesaid income was subject to deduction of taxes'

CONCLUS]ONS OF LAW

The central issue to the claimant's eligibility for benefits and

his protest to the minimum weekly benefit amount computed herein
is whether or not he was employed in what is considered to be

covered "*pfoyrn"rrt, 
and received wages in insured work, pursuant

to the provisions of Section 20 (g), Section 20 (m) and Section
20(n)oftheMarylandUnemploymentlnsuranceLaw,duringhis
base peri-od.
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Section 20 (e) of the Maryland Unemployment Insurance Law defines
an employing unit as any individual or type of organization which
has in its employ one or more individuals performing services for
it within the State. AII individuals performing services within
the State for any employing unit which maintains two or more
separate establishments within the State shall be deemed to be
employed by a single employing unit for the purposes of this
article. "Each indj-vidual employed to perform or to assist in
performing the work of any agent or employee of any employing
unit shall be deemed to be employed by such employing unit for
alI of the purposes of this articfe, whether such individual is
hired or paid directly by such emptoylng unit or by such agent or
empJ-oyees, provided the employing unit had actual or constructive
knowledge of the empJ-oyment. "

Section 20 (q) of the Maryland Unemployment Insurance Law
provides that "employment" means servicer "inCluding service in
interstate Commerce, performed for remuneration or under any
contract of hire, written or oral, expressed or implied. Section
20 (q) (5) of the Unemployment Insurance Law provides that
serviCes performed by an individual for wages or under any
contract of hire shall be deemed to be employment subject to this
article, irrespective of whether the coflimon Iaw relationship of
master and servant exists, unless and until it is shown to be
satisfaction of the Secretary that (i) that indivldual has been
and will continue to be free from control or direction over the
performance of their services, both under his contract of service
and, in fact; and (ii) the services either outside the usual-
course of the business for which that service is performed, or
that the services performed outside all the places of business of
the enterprise for which the services performed; and (iii) the
individual is customarily engaged in an independently established
trade, occupation, profession or business of the Same nature as
that involved in the service in question."

Section 20 (m) defines "insured work" as meaning employment for
employer. Section 20 (n) defines "wages" as remuneration for
personal services.

The aforesaid definitions Iead to the inescapable conclusion that
the Claimant received "Wages" for "insured work" in covered
"employment" for an "employer, " under the Maryland Unemployment
Insurance Law. Accordingly, any "wages" received by the claimant
for personal service to the Steamship Trade Association in his
base period from October 7, 1989 through September 30, 1990 shall
constitute "wages" for the purposes of Article 95A of the
Maryland Unemployment fnsurance Law.
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DECI S ION

It is held that the claimant was employed by an employer pursuant
to the provisions of Section 20 (g) of the Maryland Unemployment
Insurance Law. He received "wages" within the meaning of Section
20 (n) of the Maryland Unemployment Insurance Law in "insured"
work as defined by Sectj-on 20 (m) of t.he Law, and was otherwise
employed in "covered employment" during the base period
commencing October 7, 1989 through Septenber 30, 1990.

The Claims Examiner shall determine and compute the weekly
benefit amount based upon hiqh quarter earnings for this claimant
i-n the base period and with respect to the total minimum
qualifying wages paid to him during the base period. Thj-s
includes any "wages" received by the claimant for personal
services rendered to the Steamship Trade Association during his
base period.

The determination of the Claims Examj-ner is, hereby, reversed.

Date of Hearing: 6/5/97
cdlCassette #5496, 5491
Specialist ID:01039

COPIES MA]LED ON 6/78/97 TO:

Claimant
Unemployment Insurance Baltimore (MABS)

H. Victorian Hedi-an, Attorney

?t./, )
c JUC!.
Heaiing



Claimant:

Employer:

Nathaniel T. Weaver

-DECISION-
Date:

Appeal No.:

S. S. No.:

L. O. No.:

Appellant:

is receiving holidaY
Section 6(i) of the

lllillia m Donold * hoc.t'cr. Crorr' rn,'r

J. Rondalt Erons. *crttor;

li'illiont R. I{erinan, Chie.i }leaing E;;uin.r
Louis ll'm. Steinuedel. De?ult' Hiaiug Erunir.r

I lt)0 J' trlh Eutou' Slr,, !

fultimart .llanhnd Jl2,,l

Tekphone: 333-501t t

Mailed: 0 6/f2/91

9103701

01

Claimant

or vacation pay which
Law.

Whether the claimant
is disqualifying under

- NOTICE OF RIGHT TO PETITION FOR REVIEW -
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST ARE VIEWAND SUCH PETITION FOR REVIEW MAY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DIVISION, ROOM 515 11OO NORTH EUTAW STREET'

BALTIMORE, MARYLAND 21201, EITHER IN PERSON OR BY MAIL.

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON June 2f, 7997

FOR THE CLAIMANT:

-APPEARANCES-
FORTHE EMPLOYER:

Claimant - Present;
Cosimo C. Abato, Esq.

EINDINGS OE FACT

The claimant applied for unemployment benefits, and established
non-monetary efrginifity for the year beginning January 6, 1991'
A weekly benefit amount was not determi-ned because the claimant
did not earn sufficient waqes, ds required by Law'

DEED/BOA 371-8 (Revised 6€9)
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The record shows that the claimant is a J-ongshoreman and is a
member of the fnternational Longshoremen's Association, AEL-CIO.
The Steamship Trade Association of Baltimore is an organization
comprised of employers engaging in the steamship trade. The
members. contribute to a fund which is known as the Guaranteed
AnnuaI Income Eund, and through a negotiated agreement between
the Steamship Trade Association and the International
Longshoremen's Association, employees receive a certain amount of
money when they do not work. The claimant was eligible to
receive up to sixteen hundred hours at an hourly raLe of $18 per
hour. fn order to qualify for this guaranteed annual income, the
claimant is required to report to the central hiring haII at 7:00
a.m. five days per week and remain there for one-and-a-half
hours. If work is available, the claimant would be assigned, and
he would, therefore, not receive monies from the Guaranteed
Annual Income Eund. Ifr orl the other hand, work was not
available, he was permitted to Ieave after one-and-a-half hours
and recei-ve the $18 per hour, for not working.

The claimant submitted W-2 Wage and Tax statements for the year
1989 and 1990. The income, however, included monies from the
Guaranteed fncome Fund totaling sixteen hundred hours, dt the
rate of $18 per hour.

CONCLUSIONS OE LAW

The Maryland Unemployment Insurance Law, Section 2l (l) defines
wages as "alI remuneration for, personal services, including
commissions, bonuses, tips and the cash value of all compensation
and any other medium other than cash." Section 3(b) (1) of the
Marylant Unemployment Insurance Law provides that a claimant's
weekly benefit amount shalI be determined by applying the total
wages recei-ved for covered work in the calendar quarters of his
base period.

The monies the claimant receivedr dS indicated on his W-2 Wage

and Tax statement, were received from the Guaranteed AnnuaI
Income Fund made up of the steamship Trade members. As the
claimant testified, he reported at the hiring hal1 at 7:00 a.m-
and waited until B:30 a.m. to see if work was available. When no
work was available, he was permitted to leave and was thereby
eligible to receive monies from the fund-

The monies received by the claimant were not for rendering
personal services, but just the opposite, for not rendering
lervices. He was paid when work was not available, and not for
work provided.

The claimant did not have sufficient wages to be eligible for
benefits, ds provided by Section 3(b) (1) and Section 20(n) of the
Law. In addition, the claimant does not have covered wages as

2
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required by Section 20 (q) of the Law.

DEC]SION

The claimant is not monetarily eligible for unemployment
insurance benefits, within the meaning of Section 3 (b) (f) and
Section 20 (n) and 20 (g) of the Maryland Unemployment Insurance
Law. Therefore, benefits are denied from January 6, 7997 until
the claimant meets the requirements of the Law.

The determination of the Claims Examiner is affirmed.

Date of Hearing: 04 /24/97
al-ma/Specialist ID: 01039
Cassette No.: 4562
Copies mailed on 06/12/97 to:

Claimant
Employer
Unemployment Insurance - Baltimore (MABS)

Abato, Rubenstein and Abato, P.A.
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